
Praise for Battling Goliath …

A sobering look behind the scenes of real life mass tort litigation.
Frank Andrews, Special Master, MDL-926 

(Silicone Gel Breast Implant Litigation)

Battling Goliath is a well-written description by a lawyer with an 
insider’s perspective of one of the major products liability fiascos of 
the past decade. Kip Petroff’s book contains insights on what went 
wrong with the testing and marketing of fen-phen, and then of the 
complicated litigation that ensued to provide compensation for the 
many victims. This book offers valuable lessons for litigators and for 
the governmental bodies and agencies regulating, or failing to regulate, 
the pharmaceutical industry, as well as for the public that relies on 
them to protect our health.

Joseph P. Bauer, Professor of Law
University of Notre Dame Law School 

A deeply moving account of how one lawyer experienced and 
overcame threats, intimidation, and the near dismantling of his 
personal life during this inexcusable decade-long debacle. 

Lewis J. Rubin, MD
La Jolla, California

Without Kip Petroff, I would not be alive to read this book. This 
remarkable, true story serves as a testament that we all have the ability 
to seize the opportunities for greatness God gives to us. Petroff seized 
his, and because of that, I am alive to seize mine. I highly recommend 
this book to anyone who believes in, or aspires to believe in, the power 
of the pursuit of truth at all costs.

Jim Sartor, Fen-Phen Victim and Petroff & Associates Client



Sui generis! A new genre of legal writing … a gripping true story 
of one lawyer’s obsession with seeking justice, revealing the human 
drama and its personal tolls. Dallas Plaintiff Attorney Kip Petroff’s 
Battling Goliath is a modern-day parable of triumph over deceit and 
greed in the netherworld of America’s mass tort litigation.

Petroff’s saga meticulously details his decade-long quest for 
justice for the hundreds of thousands of injured victims of fen-phen, 
the inherently dangerous diet drug of the 1990s, manufactured and 
marketed by a huge and powerful pharmaceutical company. This 
unique first-person insight into the human tragedies spawned by 
the drug company provides a classic story of betrayal, downfall, and 
redemption. 

With an engaging narrative in his debut expository storytelling, 
Petroff skillfully weaves the Byzantine maneuvering of his opposing 
legal titans confronting his passionate dedication for the victims 
whose hearts and lungs were irreparably damaged. His brutally honest 
style spares none, including himself, as he portrays the tragedies, 
grief, sorrow, and destroyed lives radiating from the wrongdoing of a 
pharmaceutical Goliath and its masters.  

And ultimately, Battling Goliath is a cautionary tale for any 
society of the moral hazards of concentrated and unchecked power 
and wealth in the hands of a few. Battling Goliath is a must-read for 
patients, doctors, governmental regulators, lawyers, and anyone taking 
prescription medications.

R. Darryl Fisher, MD, JD
Cardiovascular Surgeon & Attorney, Oklahoma City 



For people struggling to lose weight, the promise of a miracle pill 
is all too enticing. The pharmaceutical giant, Wyeth, took advantage 
of those desires in the name of profit, bringing the drug fen-phen to 
market with known deadly consequences to those taking it. This book 
is a compelling true life tale of the battle to bring justice to those with-
out a voice and the immense toll it took on one man willing to take  
on Goliath. 

Betty Murray, CN, HHC, RYT
Founder Living Well Health & Wellness 

Author of Cleanse: Detox Your Body, Mind and Spirit
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“… Whoever, whether an individual or group of individuals, was 
responsible for the whole fenfluramine situation, it’s as reprehensible 
and criminal as the individuals who drove planes into the World 
Trade Center and bombed the Pentagon. I think that if we ever get a 
final accounting, we will find that these individuals were responsible 
for more deaths, more lasting damage. And the only way anything 
can be done to prevent this from happening again is by exposing it.” 

Dr. Leo Lutwak, Retired FDA Medical Officer
sworn deposition testimony
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ONE 

ALONE

IT WAS MEANT to be a weekend of celebration with family. 
My parents rented a beach house in Destin, Florida, and the 
family came from all points to celebrate Mom and Dad’s 

fiftieth anniversary. My older brother Ron came with his wife of 
twenty years, Karen, and my younger brother Bob brought his 
bride, Mary-Anne. I came alone; I was twice married and soon to be  
twice divorced.

The beautiful mid-October weekend offered perfect beach 
weather for those of us who came to enjoy each other’s company rather 
than swim. The air was crisp, fresh, and sweet, not thick and salty as 
in the warmer months. The house was a typical beach house—living 
areas downstairs, sleeping rooms upstairs, nautical knick-knacks in 
every corner.

Mom cleaned, even though it was spotless when we arrived. She 
had to stay busy. Every time someone tried to lend her a hand, she 
shooed him or her away, and before long, as was always the case, we let 
her have the kitchen to herself.

Dad was eager to hear about his grandchildren. He beamed as I 
told him about Leandra’s upcoming dance performance. She would 
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be a star in The Nutcracker, and she was busy cheering for her school’s 
football team. She had started driving, and that, alone, made for fun 
storytelling. 

Ten-year-old Linnea would be sharing the stage with her older, 
more confident sister. Little Linnea was shy and had no problem letting 
her sister take the spotlight. “Linnea is a thinker,” I explained. “She’s 
not chatty, but you can see the wheels spinning in her mind.”

Rendon, my middle child and only boy, was playing both baseball 
and football. Dad could hardly contain his pride at his grandchildren’s 
busy lives.

I wanted to ignore my phone, but my caseload was thick with 
problems. My co-counsel were all handling important matters 
and knew I had taken the weekend off, but they promised to keep 
me updated if anything important arose. I ducked away to check  
my voicemail. 

“Kip. This is Wayne. I know it’s your parents’ anniversary and 
you’re trying to take some time off, but it’s really important that I talk 
with you right away. Please call me on any of the numbers you have. It’s 
Friday around four in the afternoon my time. Please call. Thanks.” I 
looked at my watch and realized I had just missed him.

Wayne Spivey was one of my most trusted co-counsel, my eyes 
and ears in Philadelphia, the center of my ongoing litigation and the 
hometown of the drug company I had been suing. He worked for a 
respected law firm that served as my local counsel. Because I lived in 
Dallas, dropping in for a brief, early morning meeting in Philly meant 
making a two-day trip; for Wayne, it meant stopping by on his way to 
the office. He was my presence at meetings in Philadelphia, a way to 
ensure my voice was heard when it was not required for me to actually 
be there. 

It was unlike Wayne to call to chat, so I excused myself from 
the celebration and found a private balcony. “Are you sitting down?” 
Wayne asked in a very serious tone. 
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“Yes,” I lied, standing anxiously on the balcony overlooking 

the vacant beach. Laughter erupted from somewhere below. “What  
is it?”

“Man, it is hard to be the one to have to tell you this. I have 
it from a very reliable source that Scheff has a draft of a Civil 
RICO complaint that is going to be filed against you … probably 
against Scott, too—maybe as early as Monday or Tuesday of  
next week.” 

I knew about the Racketeer Influenced and Corrupt Organizations 
Act, also known as RICO, because my law school professor, Robert 
Blakey, was one of the co-authors of the original statute. RICO is a 
federal law in the United States aimed specifically at organized crime. 
Under it, a person who is a member of a group that has committed 
any two of about thirty crimes inside a ten-year period can be charged. 
Federal authorities have a great deal of power, including seizing assets 
and using that seizure to force the defendant’s hand. Jail time is also a 
possibility.

Suddenly it made sense why attorneys from the U.S. Department 
of Justice and the Food and Drug Administration had been so 
interested in my deposition of retired FDA scientist Dr. Leo Lutwak a 
few weeks earlier. It had seemed strange that the U.S. Department of 
Justice’s lawyers were present considering the doctor was no longer in 
the FDA’s employ. 

Wayne explained, “Supposedly, this involves a bunch of 
things you guys did or failed to do regarding the fen-phen  
Nationwide Settlement.” 

A hot flash of fear shot through my body. I could lose everything I 
had worked for in my career, even if all they did was indict me. If they 
found me guilty, I could go to jail and miss watching my children grow 
up. These could be serious charges. 

I was afraid to speak, certain I would vomit the moment I opened 
my mouth. Finally I managed, “Anything else I should know about?” 
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But Wayne had nothing more to offer.

The details were unimportant. Whatever they were, I knew they 
were lies. What mattered was the threat. Defending a RICO charge 
would ruin me financially and create numerous new problems. The 
thought made my head spin. 

I stood on the balcony in shock as the waves crashed hard against 
the beach, competing with the sound of my heart pounding in my 
chest. Hot tears streamed down my face, and the fingernails of both 
my hands burned with pain. Looking down, I saw that I had dug them 
into the wood railing, forcing tiny chunks of stiff wood into the tender 
skin. My knuckles were pale and pronounced.

I released the railing and glanced around me. I was still alone—
thank God—but the realization also bothered me. I am so alone.

Utter desperation and loneliness wormed their way under my 
skin, through the layers of muscle, and into my bones. I had no one. 
My children were too young to handle the news; my second wife and I 
were divorcing, and her attorney made sure I could not speak with her; 
and my family was trying to enjoy the celebration. I could not dump 
this on them, not now. 

I allowed myself to indulge in the fantasy of walking into the 
water and letting the waves carry me out to sea where none of this 
could touch me. But I had done nothing wrong. This drug company 
wounded hundreds of thousands of people, killing many. It profited 
on their fears, permanently altered their hearts, filled millions of 
people with uncertainty, hid the truth, and fattened its own pockets in 
the process. I had been trying to uncover the truth, seek justice for the 
injured, and pay my bills. 

The battle to protect and save the lives of thousands of people had 
suddenly changed into a battle to save my own life. I felt a renewed 
rush of compassion for the women and men I had been fighting all 
these years to help. More often than I cared to admit, I had allowed 
myself to think of these wounded and terrified victims as just cases 
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or files, distancing myself from their pain. I now understood the deep 
fear weighing down each of them. Yes, they suffered from damaged 
hearts, but they suffered equally, if not more, from the fear of what 
their families might lose. The possibility that my children could lose 
their father sent waves of terror rippling through my body. I realized 
I was no longer fighting for the victims of fen-phen; I was fighting 
alongside them.

As I turned from the balcony to rejoin my family I prayed, Please 
help me get through this. This is so much bigger and more powerful than 
anything I ever imagined. I have tried to live a good life. Help me through 
this, and I promise to do even better. 


